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§4.430

If the document is . . .

Service may be made by . . .

(i) An appeal under §4.470 ............. (A) Personal delivery;

office box; or

(B) Registered or certified mail, return receipt requested;
(C) Delivery service, delivery receipt requested, if the last address of record is not a post

(D) Electronic means, such as electronic mail or facsimile, if the person to be served has
previously consented to that means of service in writing.

(i) A complaint under §4.450-4 or | (A) Any of the methods specified in paragraph (c)(4)(i) of this paragraph; or

4.451-2.

(iii) Neither an appeal nor a com-
plaint.

(A) Personal delivery;

(B) Mail;

(B) Publication as specified in §4.450-5.

(C) Delivery service, if the last address of record is not a post office box; or
(D) Electronic means, such as electronic mail or facsimile, if the person to be served has
consented to that means in writing.

(5) At the conclusion of any docu-
ment that a party must serve under the
regulations in this subpart, the party
must sign a written statement that:

(i) Certifies that service has been or
will be made in accordance with the ap-
plicable rules; and

(ii) Specifies the date and manner of
service.

(6) Service that complies with para-
graphs (c¢)(2) through (4) of this section
is complete as shown in the following
table:

If service is made by . . . Service is complete when . . .

(i) Personal delivery ..............
(i) Mail or delivery service ...
(iii) Electronic means ............
party to be served.

(iv) Publication ...........cccccoce.e.

The document is delivered to the party.
The document is delivered to the party.
The document is transmitted to the party, unless the serving party learns that it did not reach the

The final notice is published under § 4.450-5(b)(3).

(7) In the absence of evidence to the
contrary, delivery under paragraph
(c)(6)(ii) of this section is deemed to
take place 5 business days after the
document was sent.

(d) The manager or administrative
law judge, as the case may be, may ex-
tend the time for filing or serving any
document in a contest, other than a
notice of appeal under §4.452-9.

[36 FR 7186, Apr. 15, 1971, as amended at 36
FR 15117, Aug. 13, 1971; 68 FR 33803, June 5,
2003; 75 FR 64667, Oct. 20, 2010]

§4.423 Subpoena power and witness
provisions.

The administrative law judge is au-
thorized to issue subpoenas directing
the attendance of witnesses at hearings
to be held before him or at the taking
of depositions to be held before himself
or other officers, for the purpose of
taking testimony but not for dis-
covery. The issuance of subpoenas,
service, attendance fees, and similar
matters shall be governed by the Act of

83

January 31, 1903 (43 U.S.C. 102-106), and
28 U.S.C. 1821.

HEARINGS ON APPEALS INVOLVING
QUESTIONS OF FACT

§4.430 Prehearing conferences.

(a) The administrative law judge
may, in his discretion, on his own mo-
tion or motion of one of the parties or
of the Bureau or Office direct the par-
ties or their representatives to appear
at a specified time and place for a pre-
hearing conference to consider: (1) The
possibility of obtaining stipulations,
admissions of facts and agreements to
the introduction of documents, (2) the
limitation of the number of expert wit-
nesses, and (3) any other matters which
may aid in the disposition of the pro-
ceedings.

(b) The administrative law judge
shall issue an order which recites the
action taken at the conference and the
agreements made as to any of the mat-
ters considered, and which limits the
issues for hearing to those not disposed
of by admissions or agreements. Such
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